
 

14 June 2026 

European Commission​
Directorate-General for Health and Food Safety (DG SANTE)​
Brussels, Belgium 

Re: CAPHRA submission on the revision of the Tobacco Products Directive and Tobacco 

Advertising Directive 

Dear Sir or Madam, 

The Coalition of Asia Pacific Tobacco Harm Reduction Advocates (CAPHRA) is pleased to 

submit the attached contribution to the European Commission’s Call for Evidence on the 

upcoming revision of the Tobacco Products Directive and Tobacco Advertising Directive. 

CAPHRA is a regional alliance of consumer advocates and policy stakeholders committed to 

reducing the disease burden caused by combustible tobacco through evidence-based harm 

reduction strategies. 

This submission is made in the public health interest, with particular concern for adult 

smokers who have not succeeded in quitting through traditional nicotine replacement 

therapies or abstinence-only approaches. CAPHRA respectfully submits that this review 

should give proper weight to the role of safer non-combustible nicotine products in helping 

adults move away from cigarettes, which remain the most harmful form of nicotine 

consumption. 

Experience from several countries shows that it is possible to protect young people while 

preserving adult access to lower-risk alternatives. In New Zealand, smoking rates have 

fallen sharply during the period in which vaping products became more widely available 

and regulated. In Japan, heated tobacco products have seen rapid uptake among adult 

consumers, showing that non-combustible products can become viable substitutes for 

cigarettes at scale. In the Philippines, the law provides a regulated framework for vapor 

and novel tobacco products with age restrictions, product controls, and registration 

requirements rather than outright prohibition. 

CAPHRA is concerned that excessively restrictive regulation may unintentionally protect 

cigarette sales by making safer alternatives less attractive, less accessible, or less 

effective for the smokers who need them most. This concern is especially relevant for 

highly dependent smokers and disadvantaged populations, for whom conventional cessation 

methods may have delivered limited success in practice. Regulation should therefore be 

proportionate to risk, grounded in evidence, and designed to maximise movement away 

from combustible tobacco. 
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The attached submission sets out CAPHRA’s position in greater detail and recommends a 

balanced framework that protects young people, supports informed adult choice, and 

recognises the continuum of risk across nicotine products. A regulatory model that clearly 

distinguishes between combustible and non-combustible products is more likely to advance 

public health objectives than one that treats all nicotine products as though they carry the 

same level of harm. 

CAPHRA appreciates the opportunity to contribute to this process and trusts that consumer 

perspectives and harm reduction evidence will be fully considered as the European 

Commission develops the next stage of the EU tobacco control framework. 

Regards, 

 

Nancy E. Loucas 

Executive Coordinator, CAPHRA 

neloucas@caphraorg.net 
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Executive Summary 

This submission urges policymakers to preserve and strengthen access to safer nicotine products for 

adults who smoke, particularly where conventional nicotine replacement therapies have delivered 

limited population-level success or remain inaccessible in practice. A proportionate regulatory 

framework should protect young people while also recognising that adults who smoke benefit when 

lower-risk, non-combustible alternatives remain legally available, affordable, and effective 

substitutes for cigarettes. 

 

Japan, New Zealand, and the Philippines each provide useful evidence that countries can allow 

safer nicotine products under regulated consumer frameworks rather than prohibition. Although 

these jurisdictions differ in product mix and regulatory design, they show a common principle: 

adult smokers are more likely to move away from combustible cigarettes when appealing lower-risk 

alternatives are allowed to compete with the most harmful products on the market. 

 

Public Health Rationale 

Combustible cigarettes remain the principal driver of smoking-related disease because they expose 

users to toxicants produced by burning tobacco. By contrast, non-combustible nicotine products are 

designed to avoid combustion, which is the central source of harm in smoking. Policy should 

therefore reflect a continuum of risk and distinguish clearly between smoked products and 

lower-risk alternatives. 

 

This distinction matters most for adults who have not succeeded with abstinence-only approaches 

or traditional cessation aids. In real-world settings, many smokers do not quit on the first attempt, 

and a significant share continue smoking despite knowledge of the risks. Removing or 

over-restricting safer options can therefore entrench cigarette use by denying those smokers 

practical alternatives that better match their needs, preferences, and patterns of dependence. 

 

Country Evidence 

Japan 

Japan demonstrates how non-combustible nicotine products can gain substantial uptake among 

adults when they are legally available and commercially viable. A large Japanese study found 

heated tobacco product use rose from 0.2 percent in 2015 to 11.3 percent in 2019, with use 

exceeding 30 percent among baseline current cigarette smokers by 2019. More recent Japanese 

research reported current heated tobacco product use at 12.4 percent in 2023, while cigarette 

smoking prevalence was 18.9 percent. 

 

Japan’s experience is important because heated tobacco products became a widely used substitute 

option for smokers in a market where consumer uptake could occur at scale. The policy implication 

is not that any single product should be promoted universally, but that adults are more likely to 

leave cigarettes behind when credible lower-risk alternatives are available and accepted within the 

regulatory system. 
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New Zealand 

New Zealand has recorded one of the steepest declines in smoking in the world during the period in 

which vaping products became widely available and regulated as consumer products. Cabinet 

papers released by the Ministry of Health state that daily smoking fell to 6.8 percent in 2022/23, 

down from 8.6 percent the year before and 16.4 percent in 2011/12. The Ministry of Health has also 

stated that the overall daily smoking rate fell from 14.5 percent to 8 percent over seven years. 

 

These reductions matter from a policy perspective because they occurred alongside a regulated 

vaping market rather than under a prohibition model. New Zealand’s framework has combined 

youth protections with ongoing availability of reduced-risk products for adults, showing that 

governments can address underage use without dismantling the off-ramp that many smokers use to 

move away from cigarettes. 

 

Philippines 

The Philippines has adopted a regulated legal framework for vapor products and novel tobacco 

products rather than banning them outright. Under current law, the sale of e-cigarettes is allowed 

subject to restrictions including a minimum sales age, retailer registration, product registration, 

location-based sales controls, packaging rules, health warnings, and a maximum nicotine 

concentration of 65 mg/ml. Use in public places is restricted in specified settings, while designated 

vaping areas may be permitted in other locations. 

 

This approach is significant because it preserves adult access while applying targeted safeguards 

aimed at reducing youth exposure and improving compliance. The Philippine framework also 

explicitly allows reduced-risk statements when authorised by the Food and Drug Administration, 

acknowledging the public interest in accurate communication about products that may be less 

harmful than continued smoking. 

 

Why Adult Access Matters 

When safer nicotine products are heavily restricted, the practical effect is often to protect the 

cigarette market from competition rather than to improve public health. Adults who smoke, 

especially those who have repeatedly failed with patches, gum, or other conventional cessation 

tools, need alternatives that provide satisfactory nicotine delivery and a realistic substitute for 

smoking behaviour. This is particularly important for heavily dependent smokers and for 

disadvantaged groups in whom smoking prevalence remains highest. 

 

A balanced framework should therefore focus on access with safeguards rather than bans. 

Appropriate measures include strict age verification, enforcement against illicit sales, standards for 

product quality and packaging, location-based sales restrictions near schools, and factual public 

education about relative risk. Such measures are more proportionate and more ethical than denying 

adults access to products that may help them leave combustible smoking behind. 
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Recommendations 

CAPHRA recommends that policymakers adopt a harm reduction framework built on the following 

principles: 

 

●​ Maintain legal access to non-combustible nicotine products for adults who smoke, 

recognising their role as substitutes for cigarettes. 

●​ Regulate safer nicotine products in proportion to their risk, rather than treating all nicotine 

products as if they were equally harmful. 

●​ Preserve product characteristics that help smokers switch successfully, including adequate 

nicotine delivery and a range of product formats. 

●​ Protect youth through targeted enforcement, retail controls, age-gating, and marketing 

restrictions, rather than blanket product bans. 

●​ Support accurate public communication on relative risk so adult consumers can make 

informed decisions. 

●​ Evaluate policy success primarily by reductions in cigarette smoking and smoking-related 

disease, not merely by reductions in the availability of lower-risk alternatives. 

 

Conclusion 

The central public health question is not whether nicotine use can be eliminated entirely, but 

whether adults who smoke are given a viable path away from the deadliest products. Evidence from 

Japan, New Zealand, and the Philippines supports the case for regulated access to safer nicotine 

products as part of a pragmatic harm reduction strategy. Policies that remove or weaken those 

alternatives risk trapping smokers in combustible use, especially when traditional nicotine 

replacement therapies have failed to deliver cessation for them in practice. 
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